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ENGROSSED SUBSTI TUTE SENATE BI LL 5011

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Labor, Conmmerce & Consuner Protection (originally sponsored
by Senators Kauffman, Kohl-Wlles, Kl ine, and Kei ser)

READ FI RST TI ME 02/ 17/ 09.

AN ACT Relating to fire safety standards for novelty lighters
addi ng a new chapter to Title 70 RCW and prescri bing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Authority having jurisdiction" neans the | ocal organization,
of fice, or individual responsible for enforcing the requirenents of the
state fire code.

(2) "Director"™ neans the director of fire protection appointed
under RCWA43. 43. 938.

(3) "Distribute” means to do any of the foll ow ng:

(a) Sell novelty lighters or deliver novelty lighters for sale by
anot her person to consuners;

(b) Sell or accept orders for novelty lighters that are to be
transported froma point outside this state to a consunmer within this
state;

(c) Buy novelty lighters directly froma manufacturer or whol esal e
dealer for resale in this state;
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(d) Gve novelty lighters as a sanple, prize, gift, or other
pronoti on.

(4) "Manufacturer" neans:

(a) An entity that produces, or causes the production of, novelty
lighters for sale in this state;

(b) An inporter or first purchaser of novelty lighters that intends
to resell within this state novelty lighters that were produced for
sale outside this state; or

(c) A successor to an entity, inporter, or first purchaser
described in (a) or (b) of this subsection.

(5 (a) "Novelty lighter" neans a |lighter that can operate on any
fuel, including butane or liquid fuel. Novelty lighters have features
that are attractive to children, including but not limted to visua
effects, flashing lights, nusical sounds, and toylike designs. The
term considers the shape of the lighter to be the nost inportant
characteristic when determ ning whether a |ighter can be considered a
novelty lighter.

(b) "Novelty Ilighter" does not include disposable cigarette
lighters or lighters that are printed or decorated with | ogos, decals,
artwork, or heat shrinkable sl eeves.

(6) "Retail dealer" neans an entity at one |ocation, other than a
manuf act urer or whol esal e deal er, that engages in distributing novelty
lighters.

(7) "Sell"™ nmeans to transfer, or agree to transfer, title or
possession for a nonetary or nonnonetary consi deration.

(8) "Wiol esale dealer” neans an entity that distributes novelty
lighters to aretail dealer or other person for resale.

NEW SECTION. Sec. 2. (1) A person may not distribute or offer to
sell a novelty lighter within this state if the director determ nes the
novelty lighter is prohibited for sale or distribution under this
chapter.

(2) This section does not apply if the novelty lighters are in
interstate comerce and not intended for distribution inthis state.

(3) The authority having jurisdiction shall enforce the provisions
of this chapter

ESSB 5011. SL p. 2
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NEW SECTION. Sec. 3. (1) The authority having jurisdiction may
inpose a civil penalty for a violation of this chapter. The civil
penal ty may not exceed:

(a) For a wholesale dealer that distributes or offers to sell
novelty lighters to retail dealers or consuners, a witten warning for
the first violation and a nonetary penalty of five hundred dollars for
each subsequent viol ation.

(b) For a retail dealer that distributes or offers to sell novelty
lighters to consuners, a witten warning for the first violation and a
nmonetary penalty of two hundred fifty dollars for each subsequent
vi ol ati on.

(2) The authority having jurisdiction may bring an acti on seeking:

(a) Injunctive relief to prevent or end a violation of this
chapter;

(b) To recover civil penalties inposed under subsection (1) of this
section; or

(c) To recover attorneys' fees and other enforcenent costs and
di sbur senent s.

(3) Penalties under this section nust be deposited in an account
designated by the authority having jurisdiction.

(4) A district court has jurisdiction over all proceedi ngs brought
under this section.

NEW SECTION. Sec. 4. (1) On the effective date of this section
manuf acturers nust imrediately cease the sale or distribution of
novelty lighters inthis state.

(2) On the effective date of this section, whol esalers and retail
deal ers have a maxi num of ninety days to reduce their current inventory
of novelty lighters. 1In no instance may whol esalers and retail deal ers
sell or distribute a novelty lighter in this state after ninety days
fromthe effective date of this section.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute
a new chapter in Title 70 RCW

Passed by the Senate April 18, 2009.

Passed by the House April 6, 2009.

Approved by the Governor April 29, 2009.

Filed in Ofice of Secretary of State April 29, 20009.
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